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DIVERSITY COMPETENCE IN PERMANENCY PLANNING 

Indian Child Welfare Act (ICWA) 

 
 

 
It is important to note, that while it is often determined whether a child is an Indian child at a point prior 
to the assessor’s involvement, if an assessor becomes aware that a child may be an Indian child, the 
assessor is responsible to follow the requirements of ICWA regardless of the legal or placement status of 
a child. Failure to follow ICWA can nullify court proceedings. 
 

 
An Indian Child is defined as any unmarried person under 18 who is either: 

▪ A member or citizen of an Indian tribe, or 

▪ Eligible for membership or citizenship in an Indian tribe and is the biological child of a 

member or citizen of an Indian tribe, or An Alaskan native, as defined by the Alaska Native 

Claims Settlement Act 

▪ It is important to note, if a child turns 18 during involvement, and the PCSA still holds 
custody, ICWA is still applicable.   

 
ICWA oversees state child-custody hearings by:  

▪ “recognizing Tribal jurisdiction over decisions for their Indian children;  

▪ establishing minimum Federal standards for the removal of Indian children from their 

families;  

▪ establishing preferences for placement of Indian children with extended family or other 

Tribal families; and  

▪ instituting protections to ensure that birth parents’ voluntary relinquishments of their 

children are truly voluntary.” (Bureau of Indian Affairs, FAQ, 2016) 

 
Placements preferences must be followed unless there is good cause to deviate from the order or the 
tribe determines a different preference order: 

1) A member of the Indian child's extended family; 

(2) A foster home that is licensed, approved, or specified by the Indian child's tribe; 

(3) An Indian foster home licensed or approved by an authorized non-Indian licensing authority; 

or 

(4) An institution for children approved by an Indian tribe or operated by an Indian organization 

which has a program suitable to meet the child's needs. (Bureau of Indian Affairs, 2016) 

 
 


